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STATEMENT OF THE | SSUE

The issue is whether Pal m Beach County's application for
a permt to construct a donestic wastewater
col l ection/transm ssion systemin Pal m Beach County should be
approved.

PRELI M NARY STATENMENT

On May 12, 2005, Respondent, Departnent of Environnental
Protection (Departnment), issued its Notice of Permt |ssuance

(Notice), which proposed to issue Permt No. 0048923-017- DWC



(Permit) to Respondent, Pal m Beach County (County),

aut horizing the construction of a donestic wastewater

coll ection/transm ssion system The Pernit allows the
construction of a wastewater collection and transm ssion
systemto serve the Pal m Beach County Research Vill age
(Village), which will be honme of the Scripps Florida

Bi omedi cal Research Institution and Canpus (Scripps Project)
in an unincorporated area of the County.

On August 15, 2005, Petitioners, Troy and Tracey Lee,
Joseph Acquaotta and Lisa Gabl er, Anthony and Veronica Daly,
M chael D Ordine and Ann E. Hawki ns, and Lisa Lander, who
reside in the area where the transmssion line will be
constructed, filed with the Departnent five identical,
untitled papers challenging the proposed agency action. These
papers were treated as formal petitions and were forwarded by
the Departnment to the Division of Adm nistrative Hearings
(DOAH) on August 18, 2005, with a request that an
adm ni strative |aw judge be assigned to conduct a hearing.
The Petitions have been assigned DOAH Case Nos. 05-2979
t hrough 05-2983. On August 15, 2005, Petitioner, Indian Trali
| mprovenment District (ITID), also filed with the Departnent a
Petition for Formal Adm nistrative Hearing (Petition)
chal I engi ng the sane proposed agency action. That Petition

was forwarded to DOAH on August 18, 2005, and has been



assi gned DOAH Case No. 05-2984. By Order dated August 23,
2005, all cases were consoli dated.

On August 22, 2005, the Departnent filed a Mtion for
Summary Hearing Pursuant to Section 403.973(15)(b), F.S.
(Motion). The Motion was later joined in by the County. That
statute requires in part that "summary proceedi ngs nust be
conducted within 30 days after a party files the notion for
sunmary hearing, regardless of whether the parties agree to
the summary proceeding." Because the project qualifies for an
expedi ted hearing, the Mdtion was granted and the cases were
schedul ed for a final hearing on September 13-15, 2005, in
West Pal m Beach, Florida.

At the beginning of the final hearing, the undersigned
granted the Departnent's and County's ore tenus notion in
limne to exclude the introduction of evidence regarding
certain real estate disputes between |ITID and the County on
t he ground that those di sputes should be adjudicated by the
circuit court.

At the final hearing, the Departnent presented the
testinony of Robert E. Heilman, a professional engineer,
Pretreat ment Coordi nator, and accepted as an expert; Tinothy
W Powell, a professional engineer, Wastewater Perm tting
Supervi sor, and accepted as an expert; and M chael W

Bechtol d, a professional engineer, Senior Permtter, and



accepted as an expert. Also, it offered Departnment Exhibits
1-3, and 7, which were received in evidence. The County
presented the testinony of Robert Wal ker, a professional

engi neer, Executive Director of UniBell PVC Pipe Association,
and accepted as an expert; Brian A. Shields, a professional
engi neer, Director of Engineering of the Water Utilities
Departnent, and accepted as an expert; Leisha Pica, a

prof essi onal engi neer, Deputy Director of the Water Utilities
Departnent, and accepted as an expert; and Bevin A Beaudet, a
pr of essi onal engineer, director of the Water Utilities
Departnent, and accepted as an expert. Also, it offered
County Exhibits 1-21, 23, 36, 39, 92, 93, 107, 122, 124-127,
129, 142-145, 151A and B, 152, and 153, which were received in
evi dence.

Petitioners in Case Nos. 05-2979 and 05-2981 did not
appear at the final hearing. One of the Petitioners in Case
No. 05-2980, Joseph Acquaotta (but not Lisa Gabler, who al so
signed the Petition), appeared as a witness on the final day
of the hearing. Petitioners in Case No. 05-2982, M chael
D Ordine and Ann E. Hawkins, testified on their own behal f.
Petitioner in Case No. 05-2983, Lisa Lander, testified on her
own behal f and presented the testi nony of Al exandria Larson,
who resides in the area. Also, she offered Lander Exhibits 1,

2, 3A-W and 4-6, which were received in evidence.



| TID presented the testinmony of Christopher Karch, a
pr of essi onal engi neer and vice-president of its Board of
Supervi sors; and David L. Farabee, a professional engineer and
accepted as an expert. Also, it offered ITID Exhibits 1 and
2, which were received in evidence.

Finally, official recognition has been taken of the
following matters: a copy of an Order denying ITID s Renewed
Motion for Tenporary Injunction in Case No.

502005CA000965XXXXMB, Indian Trail | mprovenment District v.

Pal m Beach County (Cir. Ct., 15th Jud. Cir.); the Recomended

and Final Orders issued in DOAH Case No. 04-4492GM the
Recommended Order issued in DOAH Case Nos. 04-4336Gv, 04-
4337GM and 04-4650GM and the Recommended Standards for
Wast ewater Facilities (1997 Edition), nore conmmonly referred
to as the Ten State Standards.

The Transcript of the hearing (five volumes) was filed on
Septenber 19, 2005. By agreenent of the parties, proposed
findings of fact and concl usions of |aw were due on Septenber
29, 2005. Filings were tinmely made by Lander and D Ordine
(jointly), ITID, the County, and the Departnment, and they have
been considered by the undersigned in the preparation of this
Reconmended Order.

FI NDI NGS OF FACT

Based upon all of the evidence, the follow ng findings of



fact are determ ned:

A. Parties

1. The County is a political subdivision of the State of
Florida and is the permttee in this matter. The County Water
Uilities Departnent currently serves approxi mately 425, 000
persons, making it the largest utility provider in Palm Beach
County and the third largest in the State of Florida.

2. ITID is an independent water control special district
created by special act of the legislature in 1957 and whose
boundaries lie within the County. Portions of the
transm ssion line to be constructed by the County will cross
easenments and roads, and pass under canals, owned by ITID.

3. Petitioners Joseph Acqual otta, M chael D Ordine, Ann
E. Hawki ns, and Lisa Lander all live in areas in close
proximty to the proposed transm ssion |ine. Lander lives
adj acent to the proposed route of the line along 40th Street
North, while Acqualotta, D Ordine, and Hawki ns |ive adjacent
to the proposed route along 140th Avenue North. Acqualotta,
Hawki ns (but not D Ordine, who resides with Hawkins), and
Lander own the property where they reside. Petitioners Troy
and Tracey Lee (Case No. 05-2979), Lisa Gabler (Case No. 05-
2980), and Ant hony and Veronica Daly (Case No. 05-2982) did
not appear at the final hearing.

4. The Departnent is an agency of the State of Florida



aut horized to adm ni ster the provisions of Part | of Chapter
403, Florida Statutes, and is the state agency charged with
the responsibility of issuing donestic wastewater coll ection/
transm ssion permts under Section 403.087, Florida Statutes
(2004) .1

B. Background

5. On Decenber 15, 2004, the County filed its
application with the Departnment for an individual permt to
construct a donestic wastewater collection/transm ssion system
(Transm ssion Line). The Transm ssion Line is one el enment of
the County's Northern Region Uilities |Inprovenent Project
(Project) and will be approximtely 41,050 feet | ong and
conpri sed of approximtely 32,350 linear feet of 20-inch force
mai n and 18, 700 |inear feet of 30-inch force main (or nearly
ten mles in length).

6. A primary purpose of the Project is to provide water
and wastewater service to the Village, a 1,900 acre parce
| ocated in the unincorporated part of the County several mles
west of the Florida Turnpi ke, south of State Road 710, and
north of the Villages of Wellington and Royal Pal m Beach. The
Village will be the home of the Scripps Project and Canpus.
The Transm ssion Line will run fromthe southeastern corner of
the Village south to Northlake Boul evard, then east to 140th

Avenue North, then south along that roadway to 40th Street



North, where it turns east until it interconnects with
existing facilities.

7. The wastewater will be collected in a regional punmp
station on the Scripps Project site, where it will be punped
t hrough the Transm ssion Line to the East Central Plant, which
will be the primary treatnment facility. The East Central
Plant is owned and operated by the City of West Pal m Beach
(City), but the County owns between forty and forty-five
percent of the treatnment capacity. Because the wastewater
systemis interconnected, the wastewater could also be treated
at the County's Southern Regional Plant. Utinmately, the flow
fromthe Scripps Project will be one or two mllion gallons
per day.

8. The Transmi ssion Line is the only way that wastewater
can be handl ed at the Scripps Project. A prelimnary analysis
by the Departnment and the South Florida Water Managenment
District determ ned that on-site treatnment was not feasible
because of the environnentally sensitive nature of the area.

9. The Scripps Project will include residential units,
comercial entities, and institutional uses, such as nedical
clinics. Besides serving these custonmers, the Transm ssion
Line will also serve other custoners in the area. The County
has al ready signed agreenents with the Beeline Community

Devel opnment District (which lies a few m|les northwest of the



Village) and the Village of Royal Palm Beach (which lies
several mles south-southeast of the Village). At the tine of
t he hearing, the County anticipated that it would also sign an
agreenent with Seacoast Utility Authority (whose service area
is located just southeast of the Village) to transport
wast ewat er through the Transm ssi on Line.

10. All of the treatnment facilities have sufficient
exi sting capacity to treat the estimated anount of donestic
wast ewater that will be generated by the Scripps Project and
the other users that will discharge to the Line.

11. The County commenced construction of the
Transm ssion Line in May 2005 when the Departnent issued the
Permit. On August 2, 2005, the County published the
Departnent's Notice to issue the Permt, and once the
Petitions were filed, the County stopped construction pending
t he outcome of this hearing. Approximately seventy percent of
the Transmi ssion Line is now conpleted. The Permt does not
all ow the Transm ssion Line to be used until it is pressure
tested and certified conplete. Upon conpletion, the County
must receive an Approval to Place a Donestic Wastewat er
Col | ection/ Transmi ssion Systeminto Operation fromthe
Departnment. Such approval is given only after the County has

gi ven reasonabl e assurance that adequate transm ssion,
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treatment, and disposal is available in accordance with
Department standards. See Fla. Adm n. Code R 62-604.700.

12. On August 15, 2005, Petitions challenging the
i ssuance of the Permt were filed by ITID and the individual
Petitioners. [|TID contends that the Transm ssion Line wl|l
convey not only donestic wastewater, but also industrial
waste; that the County did not conply with all applicable
techni cal standards and criteria required under the
Departnent's rules; that the Project will be located on ITID s
ri ght-of -way, on which the County has no right to occupy; that
the Project will be l|located within seventy-five feet from
private drinking wells and does not provide an equival ent
| evel of reliability and public health protection; and that
the pipe material and pressure design is inappropriate for the
Transm ssion Line's requirenments. The individual Petitioners
(who filed identical Petitions) are mainly concerned about the
| ocation of the Transmission Line in relation to their private
drinking wells and property, the possibility of the pipe
bursting or | eaking once it beconmes operational, and the
restoration of their property to its original condition after
construction is conpl eted.

13. As to the property clains by all Petitioners, the
County plans to place the Transm ssion Line in property that

it either owns or has an easenment, in property that it is in

11



t he process of condemming, or in a public right of way. Wile
the County acknow edges that it has al ready placed, and
intends to place other portions of, the Transm ssion Line in
easenments that ITID says it has the exclusive right to use and
for which a permit fromITID is required, the County alleges
that it also has the right to use those easenents w thout an

| TID permt. The dispute between the County and ITID is the
subject of a circuit court proceeding in Palm Beach County,
and neither the Departnment nor DOAH has the authority to

deci de property interests.

C. Petitioners' Objections

a. Donestic wastewater and pretreatnent

14. The wastewater that will be generated by the Scripps
Project is considered donestic wastewater; it wll not include
i ndustrial wastewater. Waste that is industrial or non-
donestic nmust be pretreated to protect the wastewater plant,
coll ection system and the health of system workers and the
general public.

15. The Departnent adm nisters a pretreatnment program
t hrough which it requires a public wastewater utility to
police the entities that discharge to their wastewater plants.
A central part of the pretreatnment programis the | ocal
ordi nance that gives legal authority to the utility to permt,

i nspect, and take enforcenment action against industrial users

12



who are part of the pretreatment program The utility files
an annual report with an industrial user survey, and the
Departnment periodically inspects and audits | ocal pretreatnent
prograns to ensure they are being operated as intended. The
systemis not failsafe but is designed to ensure that
potentially harnful wastes are rendered harm ess before
di scharge. For exanple, the utility has the authority to
i medi ately shut water off if a harnful discharge is
occurring.

16. Both the County and the City have pretreatnent
prograns approved by the Department. The City has an
ordi nance that allows it to enforce the pretreatnent standards
for all entities that discharge to its wastewater system The
County Water Utilities Departnent has a witten pretreatnent
manual , and the County has zoning restrictions on the
di scharge of harnful material to the wastewater system It
has also entered into an interlocal agreenment under which it
agrees to enforce the City ordi nance. The County provides
wast ewater treatnent to industrial, educational, and nmedical
facilities, and it has never experienced a discharge from any
of these facilities that has caused adverse health or
envi ronnental inmpacts. The County pretreatnment program for

t he Sout hern Regional Facility was approved in 1997. The City

13



pretreatment program for the East Central Regional Facility
was approved in 1980.

17. The Scripps Project nmust apply for a permt fromthe
County and provide a baseline nonitoring report, data on its
flow, and information on the flow frequency and raw materi al s.
Medi cal waste fromthe Scripps Project will be pretreated to
render it safe before it is discharged into the Transm ssion
Li ne.

b. Transm ssion Line Design

18. The Transm ssion Line was designed in accordance
with the technical standards and criteria for wastewater
transm ssion lines in Florida Adm nistrative Code Rule 62-
604. 300(5). That rule incorporates by reference a set of
st andards commonly known as the Ten State Standards, which
contain several of the standards used in the design of this
project. These standards are recomended, but are not
mandat ory, and a professional engineer should exercise his or
her professional judgnment in applying themin any particul ar
case.

19. The Transm ssion Line also neets the design
st andards pronul gated by the Anerica Water Works Associ ation
(AWM. Specifically, the County used the AWM C-905 design
standard for sizing the polyvinyl chloride, or PVC, pipe used

in the project. The County has received witten certification
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fromthe manufacturer that the PVC pipe neets the standards in
AWM C- 905.

20. The Transmi ssion Line is designed with stub-outs,
which will allow for future connections w thout an
interruption of service, and inline isolation valves, which
allow the line to be shut down for maintenance.

c. The Use of PVC Pipe

21. There is no standard regulating the selection of PVC
pi pe material in the Departnment's rules. Instead, the
Departnment relies on the certification of the applicant and
the engineer's seal that the force main will be constructed to
accepted engi neering standards. The only specification
applicable to the Transmi ssion Line is the Ten State Standard,
adopted and incorporated by reference in Florida
Adm ni strative Code Rule 62-604.300(5)(g). That docunent
contains a general requirenment that the material selected have
a pressure rating sufficient to handle antici pated pressures
in wastewater transm ssion |ines.

22. The Transmi ssion Line will be constructed with PVC
pi ping with a thickness of Dinmension Ratio (DR) 32.5, which is
the ratio of the outside diameter of the pipe to its
t hi ckness. Higher ratios nean thinner-walled pipes. This is
not the first time the County has used 32.5 PVC piping for one

of its projects, and other |ocal governnments in the State have
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used 32.5 or thinner pipe. The County is typically
conservative in requiring thicker-walled pipe, because nost
transm ssion lines are built by devel opers, and the County is
unable to design the entire line or control or inspect its
installation. The specifications for wastewater transm ssion
lines built in the County call for the use of DR 25 pipe. On
this project, however, the County determ ned that thicker-
wal | ed pi pe woul d have been an over-design of the system
because the County controls the punp stations and oversees the
installation; therefore, the Director of the Water Utilities
Depart nent has wai ved that requirenent.

23. The County considers the use of DR 32.5 PVC to be
conservative. Although this pipe will be thinner than what is
typically used in the County, it satisfies the Departnent's
requi renents. The Department has permtted many m | es of
simlar PVC force mains in South Florida, and none have
fail ed.

24. PVC has benefits over other transm ssion |ine
mat erial, such as ductile iron. For exanple, PVC is nore
corrosion resistant. Wastewater generates hydrogen sulfide as
it deconposes, which can form highly corrosive sulfuric acid.
Some of the older transmssion lines in the County that were
made of ductile iron have corroded. PVC also has a superi or

ability to absorb surges, such as cyclical surges, than
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ductile iron. It is easier to install, and its interior flow
characteristics are snoother than ductile iron or pre-stressed
concrete pipe.

25. M. Farabee, a professional engineer who testified
on behalf of ITID, recommended a DR 14 pipe, which is thicker-
wal | ed than the DR 32.5 pipe used by the County. Vhile he
opi ned that the DR 32.5 pipe was too thin for the project, he
could not definitively state that it would not pass the 150
per square inch (psi) pressure test. He also opined that the
pi pe i s undersized because it will be unable to withstand the
surge pressures during cleaning. The witness further
testified that the pipe would be subject to nuch higher
pressures than 150 psi, and therefore it was inpossible to
know whet her the pipe would fail. In his opinion, this neans
t he Departnment did not have reasonabl e assurance for the
pr oj ect .

26. The County consulted with the Unibell PVC Pipe
Associ ation (Unibell) in the planning of this project.

Unibell is a trade association that provides technical support
for PVC pi pe manufacturers. Robert Wal ker, a registered

pr of essi onal engi neer and Uni bell's executive director who
testified on behalf of the County, disagreed with M.

Far abee' s concl usi ons concerning the adequacy of the PVC pipe

in this project. The AWM C-905 standard uses a safety factor
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of two, which neans the pipes are tested at pressures that are
at least twice their stated design strength.

27. M. VWl ker explained the different standards that
apply to PVC pipe. DR 32.5 pipe, which is used in this
project, has a mnimuminterior pressure rating of 125 pounds
per square psi. Each pipe section is tested before it is

shi pped at 250 psi, and the m ni mum burst pressure for the

material is in excess of 400 psi. The pipe also neets a 1000-
hour test at 270 psi. In light of these standards and
testing, the pipe will pass the two-hour 150 psi test required

by the Departnment.

28. M. Farabee expressed sone concern that the PVC pipe
woul d be nore prone to breakage than ductile iron or thicker
PVC. However, the PVC pipe standards provide that the pipe
can be flattened at sixty percent w thout splitting, cracking,
or breaking. At shallow depths on dirt roads, oval ation,
whi ch occurs when PVC is flattened through pressure, wil
initially occur, but over time the soil around the pipe wl
become conpacted and result in re-rounding of the pipe. The
joints are three tinmes stiffer than the body of the pipe,
which will protect the joint from excessive oval ation and
| eaki ng, and the use of nmechanical restrained joints wll
further strengthen the joints. There has been no joint

| eakage in Florida due to deflection of the joints. Finally,
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t here have been no failures of PVC pipe caused by three-feet
of fill, which is the depth to which the Transm ssion Line
pi pe will be buri ed.

29. To further protect the pipe, the County optim zed
its punping systemto avoid cyclical surges by using variable
frequency drive punps that gradually increase and decrease
speed rather than just turning on or off. In addition, the
punp stations are fed by two power lines that come from
different directions and enmergency generators, which shoul d
| essen the chances of harnful surging.

d. Testing the Installation

30. The anticipated pressures in the Transn ssion Line
will likely be about 50 psi. After installation, the Line
will be pressure tested at 150 psi for two hours, which is
sufficient to provide the Department with reasonabl e assurance
that the Line will hold pressure and will not |eak. Also, the
County contract inspectors are on the construction site daily.
I f problenms with the installation arise |later, the County has
conmtted to pronptly fix the problem even if it means
di gging up the line.

31. During the hearing, ITID asserted that the Uniform
Policies and Procedure Manual standards, which the County has
adopted for use by devel opers when constructing wast ewater

transm ssion lines, should be applied to the County as well.
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This standard, which requires pressure testing to 200 psi for
PVC pi pes | arger than 24 inches, has not been adopted by the
Departnment and is not an applicable Departnment permtting
standard. Even if it did apply, the Transm ssion Line would
nmeet this criterion because it is designed to withstand 270
psi for at |east 1,000 hours.

32. M. Farabee believed that the entire Transm ssion
Li ne woul d be pressure tested after the construction was
conpl ete, which would require digging up sections of the pipe
to install bul kheads. However, this assessnment of the
County's testing programis incorrect.

33. Leisha Pica, Deputy Director of the Water Utilities
Depart nent, devel oped the schedule for the project, hel ped
devel op the phasing of the work and budget, and oversaw the
techni cal aspects. She stated that the County has
successfully tested approximately fifty percent of the line
that was already installed at 150 psi for two hours and not a

single section of the line failed the test.

e. Conpaction

34. The County has stringent backfilling and conpaction
requi rements, which are sufficient to ensure the pipe will be
properly installed and that there will be adequate conpaction

of the fill material. The County plans and specifications
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provi de that conpaction nust be to ninety-five percent of the
Ameri can Associ ation of State Hi ghway and Transportation

O ficials (AASHTO standards for non-paved surfaces and one
hundred percent of AASHTO standards for paved surfaces. Even
| TID s expert agreed that the conpaction specifications are
sufficient.

35. M. Farabee contended, however, that even though the
standards are stringent, the County cannot properly test the
installation for conpliance with the standards. M. Farabee
believed that testing of the backfill would be done after al
of the construction was conplete. |In that case, he did not
see how the testing could be done w thout digging many hol es
to check for the density of the backfill. These assunptions,
however, are incorrect.

36. The evidence shows that a total of two hundred
si xty-four conpaction tests have already been done on the
portion of the Transm ssion Line that was conpleted. No part
of the installation failed the tests. The County has an
i nspect or who observes the installation and pressure tests.
The conpaction was tested at every driveway and maj or roadway,
as well as every five hundred feet along the route. Wile
Lander and D Ordi ne pointed out at hearing that no conpaction
tests have been performed on the dirt roads which run adjacent

to their property and on which construction has taken place,
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the Departnent requires that, before the work is certified as
conpl ete, non-paved roads nmust be conpacted in accordance wth
AASHTO standards in order to assure that there is adequate
conpaction of the fill material.

f. The Sufficiency of the Application

37. \When an application for an individual transm ssion/
collection line permt is filed with the Departnment, the
applicant certifies that the design of the pipeline conplies
with the Departnent's standards. However, not all of the
details of the construction will be included in the permt
application. The Departnent relies on the design engineer to
certify that the materials used are appropriate. The
application formis also signed and seal ed by a professional
engi neer registered in the State of Florida.

38. All plans submtted by the County, including the
original, nodifications, and final version, were certified by
pr of essi onal engineers registered in the State of Florida.
After receiving the application, the Departnment requested
addi tional information before issuing the pernmt, and the
County provided all requested information. The original
construction plans that were submtted with the application
were changed in response to the Departnent's requests for

additional information. The Permt issued by the Departnent
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i ndi cates the Transm ssion Line would be constructed with
ductile iron pipe, but this was a typographical error.

39. ITID maintains that all of the technical
specifications for the project nust be included in the
application, and because no separate engineering report was
prepared by the County with the application, the County did
not meet that standard. While the County did not submt an
engi neering report, it did submt sufficient data to provide
reasonabl e assurance that the project will conply will all
applicable rules of the Departnent. As a part of its
appl i cati on package, the County subm tted construction plans,
whi ch contain the specifications required by the Departnent.
Al so, the general notes included in the construction draw ngs
specify the use of restrained joints where appropriate, the
sel ection of pipe material, the pressure testing of the
Transm ssion Line, and other engineering requirenents. 1In
addition, the plans contain nunerous other conditions, which
are al so specifications sufficient to fulfill the Departnment's
requirenments. Finally, further explanation and clarification
of the technical aspects of the application was given by the
County at the final hearing.

40. At the sane tinme, the Departnment engi neer who
oversaw the permtting of this project, testified that a

detai |l ed engi neering report was not necessary. This engineer
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has extensive experience in permtting transnm ssion |lines for
t he Departnent and has worked on over five hundred permts for
wast ewat er transm ssion and coll ection systens. The
under si gned has accepted his testinony that in a relatively
straightforward permt such as this, the application and
attachnments thensel ves can function as a sufficient

engi neering evaluation. This is especially true here since
the County is seeking only approval of a pipeline project,

whi ch woul d not authorize the receipt of wastewater flow

unl ess other wastewater facilities are permtted.

g. Inpacts on Public and Private Drinking Water Well s

41. As part of the design of the Transm ssion Line, the
County | ocated public and private drinking water wells in the
area of the line. County personnel wal ked the route of the
Transm ssion Line and | ooked for private wells and researched
the site plans for all of the properties along the route. No
public wells were found within one-hundred feet of the
Transm ssion Line route, but they did find seventeen private
wells that are within seventy-five feet of the line. None of
the Petitioners have private wells that are within seventy-
five feet of the line. While Petitioners D Odine and Hawki ns
initially contended that the well on Hawki ns' property was

within seventy-five feet of the Transni ssion Line, at hearing
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M. D Odine adnmtted that he "m sread the plans and referred
to the wong property.”

42. In order to protect the private drinking water
wells, Florida Adm nistrative Code Rule 62-604.400(1)(b)
requires that the County provide an extra |level of protection
for the wells that are within seventy-five feet of the
Transm ssion Line. The County will provide that extra |evel
of protection by installing restrained joints that w ||
restrain the joints between the pipe sections. The restrained
joints are epoxy-coated nmechanical devices that reduce the
tendency for the pipes to separate under pressure. The County
has used these restrained joints on its potable water and
wast ewater lines in other areas of the County and has never
experienced problens with the devices. The restrained joints
will provide reliable protection of the private wells within
seventy-five feet of the Transm ssion Line. The Departnment is
unawar e of any instances where restrained joints have fail ed
in South Florida. |If nmore wells are discovered that are
within seventy-five feet of the Transmi ssion Line, then the
County will excavate the Line and install restrained joints.

h. M ninum Separation Di stances

43. The County has conplied with all applicabl e pipe
separation requirenents in the installation of the

Transm ssion Line. More specifically, it is not closer than
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six feet horizontally fromany water main and does not
intersect or cross any reclainmed water lines. See Fla. Adm n.
Code R 62-555.314(1)(a). It will be at |east twelve inches
bel ow any water main or culvert that it crosses. See Fla.
Adm n. Code R 62-555.314(2)(a). Finally, it will be a

m ni nrum of twelve inches below any culverts that it crosses.
(However, the Departnment has no separation requirenent for
culverts crossed by the Transm ssion Line.)

h. The M Canal Crossing

44. The Transm ssion Line nust cross the M canal, which
runs in an east-west direction approximately nm dway between
40th Street North and Northl ake Boul evard. The origi nal
design called for the Transm ssion Line to cross above the
water, but the City and the Departnent suggested that it be
| ocated below the canal to elimnate the chance that the pipe
could | eak wastewater into the canal. |In response to that
suggestion, the County redesigned the crossing so that a 24-
inch high density polyethylene pipe in a 48-inch casing w |l
be installed fifteen feet bel ow the design bottom of the
canal. The polyethylene is fusion-wel ded, which elimnates
joints, and is isolated with a valve on either side of the
canal . Appropriate warning signs will be installed. See Fla.
Adm n. Code R 62-604.400(2)(k)2.-5. The depth of the

subaqueous |ine and the use of the slip line, or casing,
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exceeds the Departnent’'s m ni nrum standards. See Fla. Adm n.
Code R. 62-604.400(2) (k) 1.

i. Flushing Protocol

45. Section 48.1 of the Ten State Standard recomrends
t hat wastewater transm ssion lines maintain a velocity of two
feet per second. Wen the Transm ssion Line becones
operational, it will not have sufficient flowto flush (or
cl ean) accunul ated solids fromthe |lines at the recomended
two feet per second velocities. (Sufficient flow wll not
occur until other customers connect to the Transm ssion Line
during the first one to three years of operation.)
Accunmul ated solids produce gases and odors that could create a
problem at the treatnment plant and m ght | eak out of the
manhol e covers. To address this potential problem Specific
Condition 9 of the Pernmit requires the County to flush the
l'ines periodically. Pursuant to that Condition, the County

plans to flush the Transm ssion Line with additional water

which will raise the velocity to three or four feet per
second, so that the accunulated solids will be flushed. The
water will be supplied by |arge portable tanks that will be

tenporarily set up at several |ocations along the Line.
During the purging of the Line, sewage will collect in the
punp stations until the purge is finished. There is

sufficient capacity in the punp stations to contain the
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wastewater. |In addition, the County will use a cl eansing tool
known as a pig, which is like a foam bullet that scrapes the
sides of the pipe as it is pushed through the line. This
protocol will be sufficient to keep the Line clean.

46. I TID asserts that the County's plan for flushing is
i nadequat e, because it does not provide enough water for |ong
enough to flush both the 20-inch and 30-inch lines. M.

Far abee cal cul ated that the County woul d need al nost tw ce the
proposed volunme, or alnost six mllion gallons, to adequately
flush the |ines.

47. 1 TID s analysis of the flushing protocol is flawed,
however, because it assunes a constant flow in all segnents of
the pipe, which is not practical. |In order to naintain the
flushing velocity of three feet per second, the County wl|
introduce water into the Transm ssion Line at three separate
| ocations, resulting in a nore constant flow velocity
t hroughout the Transmi ssion Line. 1In this way, it can
mai ntain the proper velocity as the lines transition from a
20-inch to 30-inch to 36-inch pipe. The County has flushed
other lines in the past using this protocol and has had no
problens. This flushing protocol would only be in effect from
one to three years. The County estimtes that the necessary
volumes to maintain a two-feet-per-second velocity in the 20-

inch l'ine would be reached in about one year. The 30-inch
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line should have sufficient flows sonmetine in 2008. These
estimtes are based on the signed agreenents the County has
with other utilities in the area to take their flows into the
Transm ssion Line. Because of these safeguards, the

Transmi ssion Line will not accunulate solids that will cause
undesirabl e inpacts while flowis |ess than two feet per
second.

D. Oher Requirenents

48. The construction and operation of the Transm ssion
Line will not result in the release or disposal of sewage or
residual s without providing proper treatnent. It will not
violate the odor prohibition in Florida Adm nistrative Code
Rul e 62-600.400(2)(a). It will not result in a cross-
connection as defined in Florida Adm nistrative Code Rule 62-
550. 200. The construction or operation of the Transm ssion
Line will not result in the introduction of stormwater into
the Line, and its operation will not result in the acceptance
of non-donestic wastewater that has not been properly
pretreated. |If constructed and permtted, the Transm ssion
Line will be operated so as to provide uninterrupted service
and will be maintained so as to function as intended. The
record drawings will be available at the Departnent's district

office and to the County operation and mai nt enance personnel.
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49. Finally, concerns by the individual Petitioners that
the County may not restore their property to its origina
condition after construction is conpleted are beyond the scope
of this proceeding. At the hearing, however, the Deputy
Director of the Water Utilities Departnent represented that
t he County woul d cooperate with the individual property owners
to assure that these concerns are fully addressed.

E. Reasonabl e Assur ance

50. The County has provided the Departnment with
reasonabl e assurance, based on plans, test results,
installation of equipment, and other information that the
construction and installation of the Transm ssion Line wll
not discharge, enmit, or cause pollution in contravention of
the Departnent's standards.

CONCLUSI ONS OF LAW

51. The Division of Adm nistrative Hearings has
jurisdiction over the subject matter and the parties pursuant
to Sections 120.569 and 120.57(1), Florida Statutes.

52. Because Troy and Tracey Lee (Case No. 05-2979), Lisa
Gabl er (Case No. 05-2980), and Anthony and Veronica Daly (Case
No. 05-2983) did not appear at the final hearing and did not
submt any proof in support of the allegations in their
respective Petitions, their Petitions should be dism ssed for

| ack of standing. See, e.g., Agrico Chemical Co. v. Dept. of
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Envir. Reg. et al., 406 So. 2d 478, 482 (Fla. 2nd DCA 1981);

8§ 120.57(1), Fla. Stat. All parties agree that the remaining
Petitioners have standing to bring this action.

53. As the applicant, the County has the ultimte burden
of showing entitlenent to the Permit. To do so, it nust
provi de the Departnment with reasonabl e assurance that the
proposed activity will not "discharge, emt, or cause
pollution in contravention of Departnment standards or rules.™
Fla. Adm n. Code R 62-4.070(1). Reasonabl e assurance
contenpl ates only a "substantial |ikelihood" that the project

will be successfully inplenented, Metropolitan Dade County V.

Coscan Florida, Inc. et al., 609 So. 2d 644, 649 (Fla. 3d DCA

1992), and not an absolute guarantee. MCornm ck et al. v.

City of Jacksonville et al., DOAH Case No. 88-2283, 1989 WL

224961 *8 (DOAH Cct. 16, 1989, DER Jan. 22, 1989).

54. The m ni mum desi gn and operati on and mai nt enance
standards for donestic wastewater collection/transm ssion
systens are found in Florida Adm nistrative Code Chapter 62-
604. The specific technical standards that apply to the
Project are found in Florida Adm nistrative Code Rule 62-
604. 300, while the design and performance consi derations are
found in Florida Adm nistrative Code Rule 62-604. 400.

55. By a preponderance of the evidence, the County has

established that it neets all relevant criteria for issuance
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of the Permt. More specifically, and in the context of the
obj ections raised by Petitioners, it is concluded that the
County has given reasonabl e assurance that the Transm ssion
Line is designed in accordance with Florida Adm nistrative
Code Rul e 62-604. 300, which contains the general technical

gui dance for projects such as this; that it will be
constructed in accordance with the Departnent's rules and the
Permt Conditions; that the subaqueous crossing of the M canal
will neet the Departnent's criteria; that the Transm ssion
Line will be at | east one hundred feet fromall public
drinking wells; that in those instances where the Transm ssion
Line is within seventy-five feet of private drinking wells the
County will provide an equivalent |evel of reliability and
public health protection through the use of nechani cal
restrained joints; that the County's plan for flushing the
Transm ssion Line is adequate; that the required separation

di stances have been maintained; that the application and
supporting data, as further clarified and explained at final
hearing, are sufficient to show that there is a substanti al

i keli hood that the Project will be successfully inplenented;
and that the Transmi ssion Line will be located within rights-

of - way,
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property owned by the County, or easenents, as contenpl ated by
Fl orida Adm nistrative Code Rule 62-604.400(1)(b).

56. As to the property issues that have arisen between
| TID and the County, including the issue of whether the County
may place the Transm ssion Line in easenents owned by ITID
without an ITID permt, neither the Departnent nor the
under si gned have jurisdiction to adjudicate those cl ai ns.

See, e.qg., MIller v. Dept. of Envir. Reqg., 504 So. 2d 1325,

1327 (Fla. 1st DCA 1987); Safe Harbor Enterprises, Inc. V.

Robbi e's Safe Harbor Marine Enterprises, Inc. et al., DOAH

Case No. 98-3695, 1999 W 33116615 *3 (DOAH Jan. 29, 1999, DEP

March 12, 1999); Hagenman et al. v. Dept. of Envir. Prot. et

al ., DOAH Case No. 94-6794, 1995 W. 812077 *6 (DOAH July 7,
1995, DEP Aug. 21, 1995).

57. Because reasonabl e assurance has been given by the

County that Departnent standards and rules will not be
contravened, and there is a substantial |ikelihood that the
project will be successfully inplenmented, the Permt should be
i ssued.

RECOMVENDATI ON

Based on the foregoing Findings of Fact and Concl usi ons

of Law, it is
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RECOMVENDED t hat t he Departnent of Environnental
Protection enter a final order denying all Petitions and
issuing Permit No. 0048923-017- DWC

DONE AND ENTERED this 18th day of October, 2005, in

Tal | ahassee, Leon County, Florida.

%m@—@ﬂyw

DONALD R ALEXANDER

Adm ni strative Law Judge

Di vi sion of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278-9675
Fax Filing (850) 921-6847

www. doah. state. fl.us

Filed with the Clerk of the
Di vi sion of Adm nistrative Hearings
this 18th day of October, 2005.

ENDNOTE

1/ Al references are to Florida Statutes (2004).
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NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al'l parties have the right to submt witten exceptions within
two cal endar days of the date of this Reconmended Order and
written responses to exceptions within two cal endar days from
the filing of exceptions. Any exceptions to this Recomended
Order should be filed with the agency that will render a final
order in this matter.
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